Bureau of Industry and Security AES Seminar

Export Administration Regulations (EAR)
Compliance in AES EEl Filings

Dallas Fort-Worth, TX

—

Agenda Topics
* Introduction to BIS

* Determining BIS Export Control Requirements

» Identifying a License Requitement:
What, Where, Who, and How?

» Using the Correct Designation:
BIS Licenses, License Exceptions, and NLR
*  State Department license exemption

* Propetly Reporting Commerce License Types in AES

* Additional Resources and Questions

Mission of the Bureau of lndtgry and Secﬁrity

* We administer the EEA through the EAR
Advance the national secutity, economic interests,
and foreign policy of the United States
v' Develops expott conttol policies

v’ TIssues export licenses
v' Prosecutes violators to heighten national security

v Develops & implements programs that ensure a
technologically supetior defense industtial base

Maintain & enhance national and economic security by:

* Analyze export license and trade data;

* Conducting primary research & analysis on critical technologies;

* Monitor the effect of the dual-use export control system on U.S, interests;
* Investigate the effects of imports on national security;

* Analyze foreign availability of critical products and technologies

* Determine if measures are needed to protect the U.S. economy from supply
shortages;

* Administer Technical Advisory Committees.




Develop or Inform Export Control Policy Decisions
» Change the Export Control System and Enhance
National Security by:

— Transitioning items that no longer warrant control on the State
Department United States Munitions List (USML) to the Commerce
Depactment’s Commerce Control List (CCL)

» Improving interoperability with allied countries
» Strengthening the U.S. industrial base

» Allowing export control officials to focus government resources on
transactions that pose greater concern

* Removal of the license requitement for crude oil expotts
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Why?

Reasons for Controls:

Unilateral- United States
Government determination

Multi-lateral- Regime /
International Convention-Based

CC = Crime Control

AT = _Anti-Terrorism

RS= Regional Siability

ST = Significant Item

SL = Surreptitions Listening
88 = Short Supply

CW = Chemical Weapons Convention
CB = Chemica! & Biological Weapons
NP = Nuclear Nonproliferation

NS = National Security

MT = Missile Technology

FC = Firearms Control

UN = United Nations Embargo

El = Encryption ltem

Types of Commerce Export Designations

1} Licensed Exports
AES License Type Codes C30
2) License Exceptions

Transactions
Subject to a License
Requirement AES License Type Codes C35-C59

- *NEW* €62 Support for the Cuban People

3} No License Required (NLR) & DY6

Transactions NOT — _ AS License Type Codes C33 and C60

Subject to a License
Requirement

BIS Licensed
0.49%

BIS License
Exceptions
1.3%
600-Series . Y"
NLR

0.01%

AES transaction data for 2017 shows over 30 million export shipments worth $1.6
trillion, of which only 1.7% were subject to a BIS license requirement.




Export License Application Trends

BIS Licenses for Tangible Iiems, Software and Technology for the World

by License Count
2013-2017
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s Denied 168 321 311 301 277 <
sz RWA 3,758 5,202 5,700 4,680 4,994
wamz Approved 20,182 25,935 30,980 28,204 29,655
== Average Processing Time 25 2 » 2 18
Days)

Source: Commerce U.S. Exports Exporter Support System, February 9, 2018

« Deemed Export licenses not included
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nHow dol! Identify a License Requirement?

What is

|

— — .
|Wh0 will receive it?

What is the item?

] Whaf is fhe ltem?

«  NEVER ASSUME YOUR ITEM IS NOT CONTROLLED BASED ON A LACK OF INFORMATION!

On the Commetce Control List
» Ttems listed on the CCL have an Export Control Classification Number (ECCN)
and are descrdbed in terms of technical parameters and characterstics.

Other Partner Agency’s List
+ Ttems may be subject to jurisdiction of the
*  Depactments of State, (Commadity Jurisdiction — no charge)
¢ Department of Energy,
« Department of Treasury (OFAC),
= Others.

Not Listed
+ If not on CCL or another agency’s list, report EAR99.

— By Using EARY9 you are informing BIS that you have gone through
the classification process and you have determined that your item is not listed on our list

What is the item?

Export Control Classification Number (ECCN)
Components

Control
Reason

611
Eoduct Grom




Structure of the ECCN

Categories

Materials, Chemicals,

Telecommunications &
formati i

Navigation & Avionics

Aerospace & Propulsion

What is the jitem?

Microorganisms, & Toxins

Product

Test, Inspection,

Production Equipment

A - finishad prod

B - used to make
the item

€ « raw materials

D - computer
software/code

E-idea

~ Control Reason

&

600-699

uct

T

Ttem not Listed? EAR99

* EAR9S items generally consist of low-technology commercial

goods znd do not require a license

agency’s list

«  Most commercial items

countries, end-users, or end uses. Check all parties to the
transaction, the end-use of the item and restricted
destinations! See Part 736 of the EAR.

FUEARDS Mens vubject ta ihe EAR that are not
elsewhere specified. i ihis COL Cafsgory oF,
o any woiber category in the OTL are
designated by thie nutnber EARIE.

= What is the item?

+ Ttems not specified on the CCL or another

Remember: Even EAR9Y items can be restricted to certain

What is the item?

(s
Encryption
Software

What is the item?

Common items?

Top 10 Commuodities by value Exported from the
Dallas Fort-Worth International Airport

—2017 by Harmonized Schedule 6-Digit Description

880000 Civilian Aircraft, Engines, And Parts

300490 Medi: Nesoi, Mi d Doses, Retail Pk Nesoi

901890 Instr & Appl F Medical Surgical Dental Vet, Nesoi
851762 Mach For Recp/convr/trans/regn Of Voice/image/data
300215 Immunological Products, In Measured Doese/rtl Sale

847330 Parts & A ies For Adp Machines & Units

854239 Electronic Integrated Circuits, Nesoi
844399 Pts & Ace Of Printers, Copiers And Fax Mach, Nesoi
851712 Phones For Cellular Ntwks Or For Oth Wireless Ntwk

854231 Processors And Controllers, Electronic Integ Circt

Source: U8, Consus Bureae Foreigm Tiade Seprombor 25, 201X
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What is the item?

ttps://www.bls.doc.govllndekﬁprguIations/commerce-control-list-ccl

Pl T7AclZn SMT 5
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nps://bls.dnc.gov/index.php/forms-docu;nents/regulatiuns-ducs/13~commerce-control-list-lndex/flle

What is the item?

‘Commarve Contret List - Indrx

‘Cupplemneat ¥a 1 fo part 374 -Tndex I

ALPHABETICAL INDEX
TO THE COMMERCE CONTROL LIST

Supplenent No. 4 to Part 174 — Commrree Control List Order of Review
identifies the steps to follow when revizwing the Comuerce Control Eist.

Descripllon ECCNX Citation
Ablative liners, thrust or chambers SAI06.0, 9A619 ¢ e
Absin 1C353.41
Abzolute reil 6B004.2
Absorbers of clectromagnziic WaAVES vueviessvnne. 1001

Absorbers, Rair type ... -
 Absorbers. non-planar & PRIAL ..ov v oo e e
Al i e

Accet (eleciro-

gnetic radiation)......
Accel axis align stations

test station

Acve! & bs therefor.

& aczel

Acoustic beacons
Acoustic beam forming sefiware.

Acoustic hydropione srrays, towed .
Acoustic locatien & object detoction systems or transmirting and receiving arrays -.... 6/
Accustic. atasine, lemestrial equip
Acoustic motuts, noise rednetion equipment for v

ptic signal devices ... ...

Where is it going?

Reasons for Control vary on a country-by-
countty basis.

The Commetce Country Chart shows the
Reasons for Control that are applicable to a
given country of destination (Supplement No. 1 o
Part 738).

If your item’s ECCN has a reason for control
that applies to your country of destinatton, then
a License Requitement applies!

**Supplement No. 1 to Part 738 of the EAR**

Commerce Country Chart
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Where is it going?
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VWhere is it going?

What are some common destinations?
Frequent Export D s By Value for 2017 from Dallas Fort-Worth, TX
Reasons for Control Ch;:}:;tc:rd Nucilear . Natior.mal fMissiIe Regiel?al firearms Crime Control Anti:
- Weapans ‘Nenprulrferatlon Security ¢ Tech | Stability | Convention Terrarism
BB CBINPANPD  NS1 NS MEL RSLIRSZRCE G CC2CC3ATLAT2
Vrrlr(rprea,‘South X ) v X x h X i )
X XX X XixX: X X X
¥ NN W X X i w1
Japan X X X
Singapore XiX: '« X X X X X
Gemany X L XX
Philippi X X X X X x X X
" Malaysha XX x X X X XN
 Belgium X X X ‘X i )
Netherland X ) X nar
Saurce: 5. Census Surzay, Foraign Tzade Statistics September 2018

7 Where is it going?

Commerce Control LISt ECCN and Resons for Cont_rol

d Aerial Vehicl
tand

9A012{ Non-military “Ui
unmanned “airships”, related equip
follows (see List of Items Controlled).

i (“UAVS”)

ts”, as

License Requirements \
Resoufor comt._Ns,MTAT____—>  Description

Cowitry Chart
{see sup No. 1
1o part 738)
NS Colunn 1
MT Colunm 1

ECCN

/

Controi(s)

NS applies to eatire entry
MT applies fo non-military
Unmanned  Air  Vehicle
(UAVs) ad Remoiely
Piloted Vehicles (RPYs)
tat are capable of 2
maxinmn range of at feast
300 htonwters  (km),
regardizse of paylomd, and
QAM2b3.

AT applies to entus eatry

List Based Liceuse Excepiions (Sez Part 740 for
adeseription of all ficense exceprionsy

Reason(s) for Control

AT Cotomn |

rs
GBS
o

NA
NA
NA

Where is it going?

Remember those common destinations?
Frequent Export D By Value for 2017 from Dalas Fort-Worth, TX _ _
Reasons for Control d;:::;';:‘d Nuelear Natlor.mal Missile Regic.:r_\al Firearms Crime Cantrol Anti.-
| Weapons Nonprohferatlelin ﬁ:‘unly Tech ..?.ta,b'hw Conwention , Emnsmv
. {CB:1 CB:2 CB:3 NP1 ' ) ML (RS RS2 Fo ceceaccafar ama
Korea, South | X X iX X X
" Tahwan X X X X ix
~ chima X XX
Japan X L
Singapore LER. X 3 X X
) Germany X X M)( X
X% «x XPxlx %
Malaysa X X XX X
Belgom X ) x| x x
e L 5. . X”:'

Where is it going?

Special Destinations & Embargoes
Parts 742 and 746 of the EAR

* lran
* Sudan

* Syria
* North Korea
* Cuba (new license exception)




3 Expons of Shotgun:
Endasoy FAGS
Doemvd Export FAGs

nquently Asked Questions on BIS's New Boflerpiate License Language

Missile Technobogy FAQS

Exporss of Firseenis arsd Releled fiems FAGy

Suden: Changs of Licensing Policy for Fxports of Civl Telecommunicaions.raied lndrastructire Rems 1o Suden e Ac
Ty |2 of xC Devices under i P n

Sedan: Amendwicit (0 eBow temporary export arl reexport of fems descibed inflcense exception Conumsr Coman
1 [CCD) 33 "100t3 Of tha trade™ Lrider canse sxorplicn Tempotary mport, Exports, feaspolls, and Tranafas (i coursy) €
Technology and Sctiwars FACSS .
Entay Uit EAQs

5 Velidated End User Program FAQy

Where is it going?

= Who is involved?

Who is Involved?
The Consolidated Scteening List (CSL)

The primary list of parties for which the U.S. Government maintains
restrictions on certain exports, re-exports or iransfers of items which

includes:  Commerce - BIS
+ Denied Persons List
¢ Entity List
*  Unverified List
State Department
« Nonproliferation Sanctions List
¢ Debarred Parties List
Treasury - Office of Foreign Assets Control

»  Specially Designated Nationals List

* Foreign Sanctions Evaders

¢ Sectoral Sanctions Identification (SSI) List

* Palestinian Legislative Council (PLC)

¢ Part 561 List

« Non SDN Iranian Sanctions Act (NS-ISA) List

rr.gov '

Frapmg GL Cumgaries St

https://www.export.gov/csl-search

Search the Consolidated Screening List
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Who is involved?

e How will it be used?

How is the Item Being Used?

*. End Use/User Controls
Part 744 of the EAR

* May apply to all items subject to the EAR, including EAR99

* If any parties “know” or are “informed” of prohibited end-
uses

* Proliferation end-users/uses — nuclear, missile technology,
chemical and biological

* Restrictions on certain military end-uses
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Licensed Transactions

License Exceptions and Authorizations
Part 740

An exception or authotization takes the place of a license,
fulfilling a license requirement without the need to obtain a
license.

In most instances expotter does not require anything in
wtiting from BIS

Tdentified by acronym (e.g. LVS, TSR, STA)

Important Commerce License Exceptions Concepts

1) List-Based Exceptions
Limited Value Shipments {LVS) C35
Shipments to Group B Countries (GBS) €36
Civil End Users {CIV) C37
Technology Software and Restricted (TSR) €38
Strategic Trade Authorization (STA) C59

Availability is based
on the ECCN

2) Transaction-Based Exceptions

« _“Temporary Imports, Exports, and Reexports (TMP) C40
Service & Replacement of Parts & Equip. (RPL) C41
Governments, International Organizations (GOV) C42
Baggage (BAG) C45

«  Technology & Software Unrestricted (TSU) C44

Availability is bosed
on the terms of the
transaction

# When using a License Exception, you are certifying that the terms, provisions
and conditions for use of the License Exception have been met,




Country Groups for License Exceptions

* Country Groups ate shown in Supplement No. 1 to Patt
740 of the EAR

* Only certain Country Groups are Eligible for “List-Based”
License Exceptions

— LVS (C35), GBS (C36), and TSR (C38) ate limited to
Country Group B

— CIV (C37) is limited to Country Group D:1

ECCN

List-Based License Exceptions

lectronic components and specially

designed components therefor, as follows (sce “—. Description

ense Exceptions
LVS: N/A for MT or NP
Yes for:
$1500: 3A00t ¢
$3000:3A001.b.1,b.2,b.3,b.9, 4, ¢,
fand g

$5000: 3A001.a (except a.1.a and LiSt'Based
a.5.a when controlled for MT), and License
b4tob7 Exceptions

GBS: Yes for 3A001.a.1.b,2.2 t0a.12
(except .a.5.a when controlled for
MT), b.2, b.8 (except for TWTAs
exceeding 18 GHz), b.9,, and .g.
CIV: Yesfor3A001.a.3,a4, a7, and a 1}

No License Required (NLR)

Valid Use of C33 “NLR”
* ECCN with Anti-Terrorism (AT) control only, EAR99 items, or destined
to Puerto Rico or the U.S. Virgin Istands (ECCN Recommended)
* ECCN with control other than orin addition to Anti-Terrorsm (ECCN
required)
* 600 Series or 9x515 to Canada (ECCN required)

* Effective April 1, 2017 C33 became the only NLR ficense type when C32
was removed, other than C60.

Valid Use of C60 “DY6”

* Required for .y subparagraph of “600 series” items

* AES filing exempt for shipments under $2,500 or to Canada
* ECCN allowed but not tequited to be teported

¢ See AESTIR Appendix F for more info

Proper Reporting of NLR: Example 1

List of Items Controlled

Unit: 8 vatue

Related Conirols: NIA
Related Definitions: Nia
Rems:

The list of items controiled is canlained in the
ECCN heading.




The Commerce Country Chart.
Supplement 1 to Part 738

X X X X
X X X X X X X X
X X X X X X X X
X X X X X X X X
X X X X X X X X
X X X X X X X X X
X X X X X X X
X X X X X X X X X
X X X X X X
g kS Eig Sy TiERL -
X X X X X X
X X X X X X X X
X X X X X X X X X
X X X X X X X X X
X X X X X X X X
X X X X X X X X X
X X X X X X X
£ . o LR R

€3: For ECCN 0A097, which countries would vou use the C33 NLR code in AES

Proper Reporting of NLR: Example 2

QUESTION: [fyou'se a freight forwarder, and the shipper’s Jetter
of instruction doesn’t Liat a classification for the item to be
exporied, what do you input into AES?

IMPORTANT NOTE:
Because about 96% of all exports are reported under the designation NLR;

*++ BIS raviews these filings to ensure that exporters and their forwarders are not rubber
stampling everything with NLR,

Commerer CantilLiv ‘Sepplement s, Lo Fare 173 Crtegmy 3—poge it
beading List Based Licemse Excepfions (See Part 720
for & deseription ef all License exceptizas)

JE991 “Tedkmology™ e “derelopment” v NA
“predmcclan® or “us fecmorke devker. TSR NA

“pashi™ ar “soupon controlied by

34993, generat purpote elecrronle equipment Liss o€ Jtems Canrrolied
<antrolled by JA95Y, or mmanufecruriag aad

west equipment camtralles by IR9L o XBIIL,

ar maferfats cootraled hy 3C992. Relmted Convois: NeaL
Reiored Definitioms. NIA
License Requirewents rems:
Rezienfor Contuf AT The li of frems conimllod is contimed in Gt

ECCHN heading.

Contaifz)

EAR?S lems subject to the EAR Ihat are nof
elwhere specified in this CCL Cafrgory or
in th

ATapphixtostieestry AT Cahiond €L me

dsignared br the axmber K4

Q: When your iten is clearly EAR99, What NLR code do you use?

Proper Reporting of NLR: Example 3a

Seppiememt Nat 1o Fare T Categms 3—pore 1t
beading. st Bared License Exceptions (See 2 79

for a description of all liveuse sy
3ES91 ~Tethuslegr™ far the ~development.” o N :
~preduition™ er *use” of elecrronc devices, TSR NA 3

“pacti™ e “celmposvois” contrulled by

LtsxafTtens CoutroBed

Tes) enuipmeni coutralied by
oF materials contrelled by 3C99). Refwmed Convois: NiA
Reiated Defmitions: XA
Fems:

Licease Requiremeats
Recsan for Coztod AT The dist of fsems contmiled ix contyined o the
ECCXN heading.
Corzolie) ce
{See Sapp. M.
2apart 755 tr EAR thal are o7
his CCL Calegary or
ATypheswnticestrs AT Colnand n the CCL are

any other categoly
designated by the aumber £ 1899,

Q: If you fled €33 NLR, would i be required that you report EAR99 as the EC




# et Additional Resources

Tools for Self-Classifying your Item

& padhbespropel el Prviions wiks Sapnt sennntraie
Repubatker (EARY Frreoeization of e Dedimiton tamtral Sater % by s s
et Poncy Ao hemantzicn ve:
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May 14, 2015, Deloll; M

dditional Resources
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Additional Resources

Other Key Expo: Claran Regulations
758.1 When AES Filing is Required

758.2 Grounds for Denial for AES Post-Depatture Filing
758.3 Responsibilities of Parties/Routed

758.6 Destination Conttol Statement




ential Outcomes of Failing to Identify an
Export License Requirement

* Delays in exporting
» Fatal errors on your compliance record

« Violations of the EAR and FTR, incurring administrative or
criminal penalties

E Additional Resources

OTE Contact Information
U.S. Department of Commerce
Bureau of Industry and Security

Office of Technology Evaluation

1401 Constitution Ave., NW
Room 1093
Washington, DC 20230

202-482-4933 (office)
202-482-5361 (fax)
ECR_AES@bis.doc.gov

—:.(--'V"‘— Additional Resources

BIS Contact Information

Website: www.bis.doc.gov
Expotter Services Offices:

Washington, D.C. (202) 482-4811
Southern California (949) 660-0144
Northern California (408) 998-8806

Export Enforcement Offices

Nationwide (800) 424-2980




